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RESOLUTION

ECONG, J.:

For resolution are the following:

1. Accused Tan Cho Chiong's Motion to Dismiss filed on
April 24, 2014;1

2. The prosecution's Comment and/or Opposition filed
on May 27,2014;2

3. Accused Tan Cho Chiong's Motion to Resolve filed 0

February 16, 2015;3

1 Records, Volume 4, p. 255.
2 Id. (Pleading not paginated).
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4. Accused Tan Cho Chiong's Second Motion to Resolve
with Notice of Change of Address of Counsel filed on
August 18,2015;4

5. Accused Tan Cho Chiong's Third Motion to Resolve
the Motion to Dismiss dated April 22, 2014, filed on
December 14, 2015;5

6. Accused Tan Cho Chiong's Fourth Motion to Resolve
the Motion to Dismiss dated April 22, 2014, filed on
May 24,2016.6

Accused Tan Cho Chiong (Tan) seeks the dismissal of this
case on the ground of violation of his constitutional right to
the speedy disposition of his cases.

Accused Tan states that he was indicted in April 2000 for
violation of Section 3(e) of R.A. No. 3019 and Estafa through
Falsification of Public/Official Documents. Tan, together with
his eo-accused, asked for a reinvestigation of the case, which
was granted by the Court on June 27, 2000. A series of
cancellation of hearings for arraignment were then requested
by the prosecution, which prompted the Court on August 20,
2001, to dismiss the present case in open court," stating as
ground the violation of the right of the accused to speedy trial.

Upon a Motion for Reconsideration however, this Court,
sitting as a Special Division of five members, set aside its
earlier order of dismissal, and reinstated the cases for
continuation, in an Order dated February 4, 2002.8 The
reinstatement of these cases was made subject of several
Motions for Reconsideration from Tan and his eo-accused,
which caused further postponements of the arraignment, and
re-setting of hearings. On December 12, 2003, this Court
denied all the Motions for Reconsideration by Tan and his eo-
accused."

Accused Tan claims that while his eo-accused elevated
the February 4, 2002 and December 12, 2003 rulings ("the
reinstatement rulings") to the Supreme Court on a Petition for

31d. at 269.
41d. at 273.
5 Only photocopy is found in the case records.
6 Only photocopy is found in the case records.
7 Records, Volume 11. p. 286.
BId. at 440.
9 Records. Volume Ill. p. 427.
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Certiorari, he opted not to question or take further actions on
the same.

From 2004 until the present, Tan has been waiting for a
notice of any hearing to be held for this case, specifically for
his arraignment. He argues that such length of delay is clearly
unreasonable and unjustified, and is violative of his right to
the speedy disposition of cases against him. He points out that
prior to this, he already invoked his right to speedy trial twice
- first, during the series of postponements of the hearing
resulting to the dismissal of the cases made in Open court on
August 20, 2001, and second, when he filed a Motion for
Reconsideration on the February 4, 2002 Resolution
reinstating the cases against him and his co-accused.

In its Comment and/or Opposition, the prosecution
argues that the concept of "speedy trial" is a relative term and
a flexible concept. Citing the ruling in Corpuz v.
Sandiqanbauan.w the prosecution contends that the right to
speedy trial and speedy disposition of cases is violated only
when it is attended by vexatious, capricious and oppressive
delays.

The prosecution points out that accused Tan is aware
that his eo-accused elevated the issue of the reinstatement of
these cases to the Supreme Court. While these matters remain
pending, prosecution deems it prudent to await the ruling of
the Supreme Court, as the Supreme Court's disposition on
this issue of reinstatement would determine if there would still
be further proceedings, or if the cases be altogether stopped.
Further, this kind of delay - delay resulting from extraordinary
remedies against interlocutory orders - is one of the exclusions
provided in Section 3(a)(3), Rule 119, of the 2000 Revised
Rules of Criminal Procedure, in computing the time limit
within which the trial must commence.

The prosecution notes that for the past ten years, the
only motion that accused Tan filed was a Motion for Leave of
Court to Travel Abroad, which, though granted by the Court,
was not used by him, perhaps irked by the amount of travel
bond imposed. However, other than the aforementioned
motion, accused Tan has not filed a single motion or

/

manifestation that would indicate his desire to ve the
present case dispatched without delay, or de d for his

10 G.R. No. 162214, November 11, 2004, 442 SCRA 294.
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arraignment or trial. The prosecution believes that accused
Tan slept on his right, and that he is therefore deemed to have
waived his right to the speedy disposition of cases. The
prosecution likewise mentioned that although accused Tan
may have lived in anxiety for the past years, any prejudice
caused to him was only minimal.

RULING

The present case is one of the several batches of cases
filed before the Sandiganbayan, more commonly known as the
"tax credit seam" cases.

The dates and events that occurred after the filing of the
Informations against the accused on April 10, 2000, are
undisputed. The accused asked this Court for a
reinvestigation, which was granted in an Order dated May 24,
2000 11. For the failure of the prosecution to finish its
reinvestigation within the time allowed by the Court, the cases
were dismissed, through a verbal order given in Open court on
August 20, 200112. This Order covers three batches of the tax
credit seam cases, namely, Criminal Cases Nos. 25911-25915,
25917-25939, and 25983-26016, which include the cases
against accused-rnovant. This verbal order of dismissal was
however set-aside by the Court in a Resolution dated February
4, 2002,13 and the cases against the accused were reinstated.
For the present case (Criminal Cases No. 25911 to 25915 and
25917 to 25921), three separate Motions for Reconsiderations
were filed against this order of reinstatement - first, by the
group of Asuncion Magdaet, Gemma Ortiz Abara, and Emelita
Tizon, second, by the group of Tan Cho Chiong, Tan Yok Kiat,
and Danny Ty, and third, by Marife Cabadin. These were all
denied by the Court in a Resolution dated December 12,
2003,14 along with the other Motions for Reconsideration of
the other accused in the other batches of cases.

From December 12, 2003 until the present, no movement
was seen in Criminal Cases No. 25911 to 25915 and 25917 0

25921, with the exception of several Motions for Le e to
Travel filed by accused Marife Cabadin and accu ed ovant

11 Records, Volume I, p. 505.
12 Records, Volume 11,p. 286.
13 Id. at 440.
14 Records, Volume Ill, 427.
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Tan. To date, only accused-movant Tan has been arraigned,
albeit conditionally, in fulfillment of the prerequisite for the
granting of his Motion for Leave to Travel. He entered a plea of
"Not Guilty" on November 21, 2013.15 Perhaps, through
inadvertence or otherwise, and owing to the petition for
certiorari filed by other accused, no further dates were set for
preliminary conference and pre- trial (pre-trial) and trial of
these cases.

The right of an accused to the speedy disposition of cases
is guaranteed under Section 16, Article In of the 1987
Constitution, which provides:

All persons shall have the right to a speedy disposition of
their cases before all judicial, quasi-judicial or administrative
bodies.

The grant of this constitutional protection to accused
entitles him to ask for the dismissal of the case, when such
right is violated. The Supreme Court, in People v.
Sandiganbayan (Fifth Diuisioni.w laid down a four-point test in
determining whether a dismissal is warranted on grounds of
inordinate delay:

The concept of speedy disposition is relative or flexible.
A mere mathematical reckoning of the time involved is not
sufficient. Particular regard must be taken of the facts and
circumstances peculiar to each case. Hence, the doctrinal
rule is that in the determination of whether that right has
been violated, the factors that may be considered and
balanced are as follows: (1) the length of delay; (2) the
reasons for the delay; (3) the assertion or failure to assert
such right by the accused; and (4) the prejudice caused by
the delay.

There is no question that there is delay in the present
case. What remains to be determined is whether such delay is
violative of the right of the accused, using the four factors
abovementioned.

Length of delay. Supreme Court Circular 38-98,
implementing the provisions of the Speedy Trial Act of 1998,
prescribes a very specific time frame within which the
arraignment and pre-trial of the accused should be set.

SEC. 2. Time Limit for Arraignment and Pre-Trial.- The
arraignment and the pre-trial if the accused pleads not guilty
to the crime charged, shall be held within thirty (3 ) da
from the date the court acquires jurisdiction over th e on

I
!IS Records, Volume IV, p. 247.

16 G.R. Nos. 199151-56, July 25, 2016.
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of the accused. The period of the pendency of a motion to
quash, or for a bill of particulars, or other causes justifying
suspension of arraignment shall be excluded.

Without including the time spent on the reinvestigation
of this case and the subsequent motions for reconsideration
filed by both the prosecution and the accused, the time that
was allowed to lapse without commencing the pre-trial of the
case is certainly past the thirty (30) day limit set by law. There
being no further actions taken by accused Tan on the
reinstatement rulings, his arraignment and trial should have
proceeded shortly after the December 12, 2003 Resolution.

That this case mired for more than thirteen (13) years is
simply appalling, and by any measure, beyond what is
acceptable or reasonable. Whether it is by this Court's or the
prosecution's oversight andj or negligence, the length of the
delay in this case is certainly vexatious, capricious, and
oppressive enough to violate the constitutional right of
accused Tan to the speedy disposition of his cases.

At this stage, it is not important to make a determination
of who is actually at fault that resulted in the delay in the
prosecution of this case. What is imperative is for this Court
to move this case from one stage to another until it is finally
disposed.

Reason for the Delay. It appears that both accused Tan
and the prosecution are under the impression that the other
accused in this case brought the matter of reinstatement to
the Supreme Court on certiorari. Accused Tan avers that his
eo-accused elevated the rulings to the High Court. 17 The
prosecution, on the other hand, argues that elevating the
rulings on reinstatement to the Supreme Court makes the
delay in this case justified, it being one of the recognized
delays under Section 3(a)(3), Rule 119, of the 2000 Revised
Rules on Criminal Procedure. However, there is nothing on
record that shows that any of the accused in Criminal Cases
No. 25911 to 25915 and 25917 to 25921, assailed Resolutions
dated February 4, 2002 and December 12, 2003 before the
Supreme Court. Although the High Court issued two rulingsw
concerning Resolutions dated February 4, 2002 and Decemberv"
12, 2003, these were rulings on the Petitions for Certior. ri
brought by Marialen Corpuz and Antonio Roman, an M ico

17 Records, Volume IV, p. 258.
18 Corpuz v. Sandiganbayan, G.R. No. 162214, November 11, 2004, andJacob v. Sandigan a an, G.R.
No. 162206, November 17, 2010.
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Jacob and Celso Legarda.J? These four petitioners, however,
are not among the accused in Criminal Cases No. 25911 to
25915 and 25917 to 25921.

This being the case, the prosecution cannot therefore use
the excuse that there were permissible delays brought by the
taking of extraordinary remedies against the interlocutory
orders of February 4, 2002 and December 12, 2003.

Even granting that any of the accused in Criminal Cases
No. 25911 to 25915 and 25917 to 25921 indeed questioned
the reinstatement rulings before the Supreme Court on
certiorari, the ensuing delay caused cannot be used to
prejudice the right of accused Tan, who chose not to question
the Sandiganbayan rulings to the Supreme Court. Section 7,
Rule 65 of the Rules of Court is explicit in stating that the
course of the principal case shall not be interrupted unless
there is a temporary restraining order or a writ of preliminary
injunction against the court for proceeding with the case.
There is none in this case.

Assertion of the right by the accused. This Court does not
find accused Tan to be remiss in invoking his right to the
speedy disposition of his cases. As he correctly claimed, he
already invoked this right when the hearings of these cases
were being postponed, when he asked for the reconsideration
of the February 4, 2002 ruling, and by this present Motions to
Dismiss. Just to emphasize, accused is not sleeping on his
right and invoked in the following:

a. Motion to Dismiss filed on April 24, 2014;
b. Motion to Resolve filed on February 16, 2015;
c. Second Motion to Resolve with Notice of Change of

. Address of Counsel filed on August 18, 2015;
d. Third Motion to Resolve the Motion to Dismiss dated

April 22, 2014, filed on December 14,2015;
e. Fourth Motion to Resolve the Motion to Dismiss dated

April 22,2014, filed on May 24,2016.

The repeated motions filed by accused is enough
reminder to whoever has responsibility to proceed with the
pre-trial and trial of these cases.

But, let it not be misunderstood that accuse is
burdened by law and procedure to cause the movement f the
cases against him. It is not the duty of an accuse t set his

19 Accused in Sandiganbayan Criminal Case Nos. 25922-25939.
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case for hearing/trial. As pointed out in the US case of Dickey
v. Floridai=

Although a great many accused persons seek to put off the
confrontation as long as possible, the right to a prompt
inquiry into criminal charges is fundamental and the duty of
the charging authority is to provide a prompt trial.

In the more recent case of Coscolluela v.
Sandiqanbauan.o our own Supreme Court stated that it is not
the duty of an accused to follow up the prosecution of his or
her case, and that it is the Office of the Ombudsman that has
the obligation to expedite the proceedings, in accordance with
its mandate.

Prejudice caused by the delay. The prosecution argues
that whatever prejudice the accused in this case suffered, it is
only minimal. We disagree. The pendency of this case against
accused Tan has dragged on for more than a decade, the
possible consequences of which dangle over his head like the
sword of Damocles. The anxiety and aggravation, including the
hurt caused to his profession as a physician, cannot be
discounted. Moreover, delays as lengthy as in this case, impair
the possibility of preserving the records or evidence necessary
to the defense of the accused, or securing witnesses who can
testify for him.

In sum, the sheer length of the delay in this case, without
any justifying or exempting circumstance, is violative of the
constitutional right of the accused to the speedy disposition of
his case.

WHEREFORE, prerruses considered, the Motion to
Dismiss is hereby GRANTED, and the present case against
accused Tan Cho Chiong is DISMISSED. Consequently, the
bail bond posted by the accused for his provisional liberty is
hereby ordered released, and the Hold Departure Order issued
against him is lifted and set aside.

For accused Antonio Belicena, Uldarico Andutan, Jr.,
Asuncion Magdaet, Emelita Tizon, Gemma Ortiz Abara, Merose
Tordesillas, Purita Napenas, Marife Cabadin, Tan Yok Kiat,
and Danny Ty, let their arraignment be set without any further
delay. The Office of the Executive Clerk of Court of the Fourth
Division is directed to issue a separate notice of arraignment

20 398 u.s. 30 (1970).
21 G.R. Nos. 191411 & 191871, July IS, 2013, 701 SCRA 188.



Resolution
People v. Belicena, et al.
Criminal Case Nos. 25911-25915 and 25917-25921
Page 9 of9 .,
x-- --- -- ---- ---- -- ----- ---- ---- -- --- --- ------- --- --- --------- --- --x

to these aforementioned accused so that trial will proceed with
dispatch.

For accused Benito Chua, James Santillan, Albert Tan,
Chan Tak King, J ane Medida, and Virgie Aquino, considering
that the records show that the Warrant of Arrest issued was
returned unserved because they can no longer be found in the
address indicated in the Order of Arrest, as in fact the said
address is now occupied by Sun Fortune, Inc., let an alias
Warrant of Arrest be issued against them. The prosecution is
directed to provide the Court with the recent addresses and
whereabouts of the above-mentioned accused.

SO ORDERED.

Quezon City, Metro Manila, Philippines.

~ iMAifA k~
GERALDINE FAITH If. ECONG*

Associate Justice

*Sitting as a Special Member of the Speciai Fourth Division, per Administrative Order No. 024-2017
dated February 1, 2017.
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SEP ARA TE CONCURRING OPINION

I concur with the ponente' s findings in People v. Belicena, et al., which grants accused-

movant Tan Cho Chiong's "Motion to Dismiss" and four "Motions to Resolve."

The timeline of these cases clearly shows that from the time the Informations were filed,

until the last pleading file by accused-movant, the most recent action taken by the Fourth

Division of this Court was the Resolution it promulgated on December 12, 2003 denying all the

Motions for Reconsideration filed by the accused, including that filed by accused-movant on

February 27, 2002.

In the similar case of Licaros v. Sandiganbayan, I wherein the Sandiganbayan failed to

resolve a case for more than ten (l0) years after it had been submitted for decision, the Supreme

Court held that:

Under Section 6 of PD 1606 amending PD 1486, the Sandiganbayan has only 90
days to decide a case from the time it is deemed submitted for decision. Considering that
the subject criminal case was submitted for decision as early as June 20, 1990, it is
obvious that respondent court has failed to decide the case within the period prescribed
by law. Even if we were to consider the period provided under Section 15(\), Article III
of the 1987 Constitution, which is 12 months from the submission of the case for
decision, the Sandiganbayan would still have miserably failed to perform its mandated
duty to render a decision on the case within the period prescribed by law. Clearly then,
the decision in this case is long overdue, and the period to decide the case under the law
has long expired.

Even more important than the above periods within which the decision should
have been rendered is the right against an unreasonable delay in the disposition of one's
case before any judicial, quasi-judicial or administrative body. This constitutionally
guaranteed right finds greater significance in a criminal case before a court of justice,
where any delay in disposition may result in a denial of justice for the accused altogether.
Indeed, the aphorism "justice delayed is justice denied" is by no means a trivial or
meaningless concept that can be taken for granted by those who are tasked with the
dispensation of justice.

Indubitably, there has been a transgression of the right of petitioner to a speedy
disposition of his case due to inaction on the part of the Sandiganbayan. x x X2

Regrettably, in the present case, it is apparent that the case of accused-movant has

languished with this Court for almost fourteen years. His constitutional right to a speedy

disposition of his cases has been violated, which is why it is proper for this Court to dismiss the

cases filed against him. In view of the foregoing, I therefore vote to GRANT the Motion to

Dismiss.

G.R. No. 145851, November 22,2001,370 SeRA 394.
Id. at 402-403.


